


 

property right arising out of the use of the Licensed Materials by the Licensee or any 
Authorized User. Additionally, Licensor agrees that no liability limitation that may appear 
elsewhere in this Agreement applies to, overrides, or cancels this indemnification. 

5. Limitation  of  Liability : 

Neither party shall be liable for any indirect, special, incidental, punitive or consequential 
damages, including but not limited to loss of data, business interruption, or loss of profits, 
arising out of the use of or the inability to use the Licensed Materials. 

6. Fiscal  Exigency/Failure  to  Appropriate  Funds : 

Participating members may terminate their participation in the agreement if sufficient funds are 
not made available by their respective state legislatures or institutional budget processes for 
the purpose of this program. 

7. Price  Increases : 

Licensor shall provide Licensee with a price list for all Licensed Materials no less than sixty (60) 
days prior to the end of the current term. 

8. Cancellation  Notice  Period : 

If the Licensor and the Licensee are unable to agree in advance upon the length of and fees 
for any renewal term, either party may terminate this Agreement prior to the commencement of 
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or Section 508): https://www.itic.org/policy/accessibility. If the product does not comply, the 
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United States copyright law and international law. Additionally, the Licensee and Authorized 
Users may access or use the Licensed Materials for the following purposes: 

a) Electronic Reserves and Course Management Systems. Licensee and Authorized 
Users may use a reasonable portion of the Licensed Materials for use in connection 
with specific courses of instruction offered by Licensee or its parent institution. 

b) Education and Teaching. Licensee and Authorized Users may extract or use content 
contained in the Licensed Materials for educational, scientific, or research purposes, 
including extraction and manipulation of information or images for the purpose of 
illustration, explanation, example, comment, criticism, teaching, research, or analysis. 

c) Electronic Links. Licensee may provide password- or proxy-protected 
hyperlinks from the 



 

In the event of any unauthorized use of the Licensed Materials, Licensor may suspend the 
access and/or require that the licensee suspend the access from where the unauthorized use 
occurred upon notice to the Licensee. The Licensee will not be liable for unauthorized use of 
the Licensed Materials by an Authorized users provided that the unauthorized use did not 
result from the Licensee’s own negligence or willful misconduct and that the Licensee did not 
permit such unauthorized use to continue after having actual notice thereof. If a Licensee fails 
to remedy such a breach within the period of thirty (30) days, Licensor may (at its option) 
terminate this Agreement upon written notice to the Licensee. 

In the event of a material breach of this Agreement by Licensor, which breach is not 





 

access to such Licensed Materials shall be in a manner and form substantially 
equivalent to the means by which access is provided under this Agreement. Licensor 
may allow a third party to provide continued access to the Licensed Materials without 
additional expenditures by the Licensee. 

b) The Licensor shall allow the Licensee to participate in the archiving of one 
complete copy of the Licensed Materials, and to use such archived Licensed 
Materials in the event the Licensor discontinues or suspends selling or licensing 
the Licensed Materials. 
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